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remuneration for the services, and the 
place where the services are performed 
are immaterial; the test is the char-
acter of the organization in whose em-
ploy the services are performed. 

[T.D. 6658, 28 FR 6640, June 27, 1963]

§ 31.3306(c)(11)–1 Services in employ of 
foreign government. 

(a) Services performed by an em-
ployee in the employ of a foreign gov-
ernment are excepted from employ-
ment. The exception includes not only 
services performed by ambassadors, 
ministers, and other diplomatic offi-
cers and employees but also services 
performed as a consular or other officer 
or employee of a foreign government, 
or as a nondiplomatic representative 
thereof. 

(b) For purposes of this exception, 
the citizenship or residence of the em-
ployee is immaterial. It is also imma-
terial whether the foreign government 
grants an equivalent exemption with 
respect to similar services performed 
in the foreign country by citizens of 
the United States.

§ 31.3306(c)(12)–1 Services in employ of 
wholly owned instrumentality of 
foreign government. 

(a) Services performed by an em-
ployee in the employ of certain instru-
mentalities of a foreign government 
are excepted from employment. The ex-
ception includes all services performed 
in the employ of an instrumentality of 
the government of a foreign country, 
if— 

(1) The instrumentality is wholly 
owned by the foreign government; 

(2) The services are of a character 
similar to those performed in foreign 
countries by employees of the United 
States Government or of an instrumen-
tality thereof; and 

(3) The Secretary of State certifies to 
the Secretary of the Treasury that the 
foreign government, with respect to 
whose instrumentality exemption is 
claimed, grants an equivalent exemp-
tion with respect to services performed 
in the foreign country by employees of 
the United States Government and of 
instrumentalities thereof. 

(b) For purposes of this exception, 
the citizenship or residence of the em-
ployee is immaterial.

§ 31.3306(c)(13)–1 Services of student 
nurse or hospital intern. 

(a) Services performed as a student 
nurse in the employ of a hospital or a 
nurses’ training school are excepted 
from employment, if the student nurse 
is enrolled and regularly attending 
classes in a nurses’ training school and 
such nurses’ training school is char-
tered or approved pursuant to State 
law. 

(b) Services performed as an intern 
(as distinguished from a resident doc-
tor) in the employ of a hospital are ex-
cepted from employment, if the intern 
has completed a 4 years’ course in a 
medical school chartered or approved 
pursuant to State law.

§ 31.3306(c)(14)–1 Services of insurance 
agent or solicitor. 

(a) Services performed for a person 
by an employee as an insurance agent 
or insurance solicitor are excepted 
from employment, if all such services 
performed for such person by such indi-
vidual are performed for remuneration 
solely by way of commission. 

(b) If all or any part of the remunera-
tion of an employee for services per-
formed as an insurance agent or insur-
ance solicitor for a person is a salary, 
none of his services performed as an in-
surance agent or insurance solicitor for 
such person are excepted from employ-
ment, and his total remuneration (for 
example, salary, or salary and commis-
sions) for such services is included for 
purposes of computing the tax.

§ 31.3306(c)(15)–1 Services in delivery 
or distribution of newspapers, shop-
ping news, or magazines. 

(a) Services of individuals under age 18. 
Services performed by an employee 
under the age of 18 in the delivery or 
distribution of newspapers or shopping 
news, not including delivery or dis-
tribution (as, for example, by a re-
gional distributor) to any point for 
subsequent delivery or distribution, are 
excepted from employment. Thus, the 
services performed by an employee 
under the age of 18 in making house-to-
house delivery or sale of newspapers or 
shopping news, including handbills and 
other similar types of advertising ma-
terial, are excepted. The services are 
excepted irrespective of the form or 
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